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No. 8S-568 



IRVING INDEPENDENT SCHOOL DISTRICT, 
PErrmONER u HENRI TATRO, et ux., 

INDIVIDUALLY AND AS NEXT FRIEND OF 

AMBER TATRO| A BUNOH 

ON WRIT. OF CERTIORARI TO THE UNITED STATES CX)URT OF 
APPEALS FOR THE FIFTH CIRCUIT 

[Joly 5, 1984] 

Chief Justice Burger delivered the qiinion of the 
Court. 

We gnuited certiorari to detomne whetter the Edueaiion 
of the Handicapped Act or the Rehabilitatkm Act of 1973 re- 
quires a school district to provide a handicapped child with 
clean intermittent catheterization during school hours. 

I 

I 

Amber Tatro is an 8-year-old girl bom with a defect known 
as spina bifida. As a rrault, she suffers fhHn orthqaedk; and 
speech impairments and a neurogenic bladder, which pre- 
vents her frtm emptying her bladder vohmtaiily. C(»»e- 
quently, she must be oitheterized every three or four hours 
to avoid iiyury to her kidneys. In accordance with a«!epted 
medical practice, clean intermittent cstheterij»tion (CIC), a 
procedure involving the insertion of a catheter into the ure- 
thra to drain the bladder, has been presoibed. Hie proce- 
ed ^ dure is a simple one that may be performed in a few minutes 
by a layperson with less than an luur's training. Amber's 
^ parenta, trabysitter, and teenage brother are all qualiM 

administer CIC, and Amber soon will be aUe to perform this 
> procedure herself. 
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In 1979 petitkmer Irving Imiepencl^ Sduxd DisAriet 
agreed to provide special educatioQ ftn- Ainber, who was then 
three and (Hie-half years old. In crasoltat&m with hor par- 
ents, who are respcHxients here, petitikmar developed an indi- 
vidualized educatitm program for Amber undbr the require- 
ments <tf the Educaticai aithe Handicai^ Act, 84 ^at ITS, 
aa amoMied significantly by the EdiiOBti(« for AH Hamli- 
capped Children Act ci 1975, 88 Stat. 77S, 20 U. a C, 
§§1401(19), 1414(aX6). The indiv&hialiBed ediieatkm pro- 
gram provided that Amber wtmld attoid «urly diildhood 
development classes and receive special s^'vices such as 
physical and occapational tteapy. That pn^jram, however, 
made no jmivisim ftr i^md panau^l to ahninister CIC. 

Respondents unsucc^sfiilly pursued administnitive reme- 
dies to secure CIC servioM finr Amber during ^bod hcHms.' 
In (ktober 1979 respondents texmg^t the preacait actitm in 
Disb'ict Court against petxtkm^, the State Board of Educa- 
tion, and others. See § 141S(eK2). They sought an ii^Junc- 
tion ordering petitkmer to provide Amber with CIC and 
sought damages and aUoriMy's foes. Flrat, r^xsMlents in- 
voked the Education of t!:^ Handieai^ied Act Because 
Texas received binding under that statute, petitioner was re- 
, quired to pn)vide Amber with a 't^iq[)p3t)|NrkMe public 
j cation," §§ 1412(1), 1414(aKlXCXii), wh^ is ddteed to in- 
' dude 'HieUted services," §1^1(18). I^wndents argued 
' that CIC is one such **related service."* Second, respond- 



' The Gdueatkm of the Handkspped Act's prooedons fiHr adininistivtive 
hearings aresetmitinSOU. S.C. fi 141&. In thte case a Iwwt^ ol&eat 
niled tliAt the Educatkm of the Handicapped A^^ did requiiv the adtoiA to 
prav^ CIC, and the Texss Coimnks&mer of EdiKstkm atkqitod tl» Imr- 
ing nfflicer'8 dedskm. The SU^ Board of Edixa^ revtneA, iwldii^ 
that the Act iwt reqt^ jpe/Utkmtar to foovVte CIC. 

'As discuased toon 
defln«i "related amiccis'' to inehafe " w^ tpw Uv e aeniDm (todwifaa^ . . . 
tnedicai and counaelinf; servkea, excei^ that vwA i^dfeal services ataH be 
for diai^nostic and evaluatimi purposes raily} aa may be reqidrad to aa^ 
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enta invoked §504 of the RehabUitation Act of 1973, 87 Stat 
394. as amended, 29 U. S. C. §794, which forbidB an individ- 
ual, by reason of a handkap, to be *'exchided firom the partid- 
patton in, be denied the benefits of, or be sul^jected to dis- 
crimination under" any program receiving federal aid. 

The District Court denied respondents* request for a pre- 
liminary injunction. Tatro v. Texaa, 481 F. Supp. 1224 (ND 
Tex. 1979). That court conchided that CIC was not a **re- 
lated service" under the Education of the Handicapped Act 
because it did not serve a need arising from tte effcHt to edu- 
cate. It also held that § 504 of the Rehabilitation Act did not 
require *^he setting up of governmental health care for peo- 
ple seeking to partidpate" in federally ftmded pn^iranis. 
Id., at 1229. 

The Court of Appeals reversed. Tatro v. TVxaa, 625 F. 2d 
657 (CA5 19H0) (Tatro I). First, it held that CIC was a **re- 
lated service" under the Education of the Handici4[>ped Act, 
20 U. S. C. § 1401(17), because without the procedure Amber 
could not attemi classes and benefit from special education. 
Second, it held that petitiimer's refusal to provkle CIC effec- 
tively excluded her from a federally funded educational pro- 
gram in violation of §504 of the Rehabilitation Act. The 
Court of Appeals remanded for the District Court to develop 
a factual record and apply these legal prindples. 

On remand petitioner stressed the Education of the Haiwii- 
eapped Act's explidt provision that *'raedical services" could 
qualify as "related services" only when they served the pur- 
pose of diagntHiis or evaluation. See n. 2, supra. Hw Dis- 
trict Court heW that under Texas law a nurse or other quali- 
fied person may administer CIC without engaging in the 
unauthorized practice of medidne, provided that a doctor 
prt-.Hcribes and supervises the prwredure. The District 
Court then held that, because a doctor was not needed to ad- 
minister CIC, provision of the procedure was not a "medieal 

a haiidic»p()e(l child to bewfit fniro Hperial education." 20 U.S.I'. 
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service" for purposes id the Ediicatkm td ti» Handicappecl 
Act Finding CIC to be a **related service" under that Act, 
the District Court ordered petitioi^ sik! the State Board of 
Edw!ation to modify Amber's individualixed education pro- 
gram to inchide provision of CIC during schod hours. It 
also awarded compensatory damages against petitioner." 
Tatro V. Tescaa, 516 P. Supp. 968 (ND Tex. mi). 

On the Butfa(»ity (d Tairo I, the Distrkrt Court then held 
that re^Nmdents had proved a vk^atitm of §504 of ti» Re- 
haUlttation Act. Althcwgh the Distriet Court did not rely on 
this holding to auth(H7]» ai^ greater ii^luiKiUve or coinpensa- 
tory relief, it dki inv<dce the heading to award attim/s fees 
against petitioner and the State Board of Educatitm.* 616 
F. Supp., at 96B; App. to Pet. fia* Cert. 55»-63a. The Re- 
habilitation Act, unlike the Education of the Handicapped 
Act, authorizes prevailing parties to recover attorney's fees. 
See 29 U. S. C. $7»4a. 

The Court of Appeals affirmed. Tatro v. Texas, 703 F. 2d 
823 (CA5 1983) (rotro//). Hiat ciHirt accepted the Distrfct 
Court's conclusion that state law permitted qualified persons 
to administer CIC without the physical presei^ of a doctor, 
and it a£Bmied the award of relief on^ the Edueatum of the 
Handicapped Act In affirming the award of attorney's fe^ 
based on a finding of Uabitity uim^ the Rel»biUtation Act, 
the Court of Appeah held tiiat no dmnge of dreumstanceB 
since Tatro I justified a different result. 



'The Diatr'ct Court di»niflsed the ckims ogamst all defendants other 
than petitioner and the State Bownd, though it retained the members of the 
State Board "in their official capacities for the purpose of ii^Juiotlve relief. " 
516 F. Supp.. at 972-974. 

•The District Court heW that iSXS of the Rehabiiitatkm Act, 29 
U. S. C. (TMa, wh^ aut^nises aiianmfn §eea u a p»t lanevsiUiig 
party's costs, jdattgated the State Baanf a fanmiraitgr uixkr tte ElevraAli 
Amendmrat. See App. to FM. for Cat. 56a-6(]a. Tbe £^ate Boaid did 
not petition for cartkrari, aiM] tbe Eleventh AwenSmexi, imsB nc^ he&re 

UB. 
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We granted certiorari, 46i U. a (19BS), and we af- 

firm in part and reverse in part. 



Hiis ease poses two separate i»iiea. Tim first h wbethm* 
the Edottot&m of the Handkapped Act require petitioner 
to provMe CIC sorvices to Amber. The second is whether 
9S04 ol the RehaMHtatien Act creates audi an ob^aticm. 
We first turn to the eiaim presented under the Education at 
the Handteapped Act 

^ates retrying fitnck uiuier the Act are to satisfy 

eertaincoaiditiaini. Aprimaiyeomfitkmisthatthestatehn- 
l^raxoit a pdiiy ^th^^ssures aU hamlieapped diiWren the 
ri|^ to a fr^ uwmfsems publk educatkm." 80 U. a C. 
91412(1). Ejkh edncatiimal i^iemy ap|dyii« to a ^ate fi»r 
fiuiding most provide asauranees iff turn t^ its program 
ains to inovi^ '*a finee ^^iropriate piddk educate to all 



A "free a ppro priate paUie educatJon" is expUdtly defined 



W "^ledal edueato ami rdated Mrvices." §1401(18).* 
The term "special edocattoi'' nirans 

"spedally des^^ imitnietifBi, at no eost to parents (»■ 
gutttSians, to meet tlie u^qoe n^ite of a handki^^ted 
child, inclodii^ dassrotmi iintruetion, instructimi in 
I^iyskal edfMatkm, lumie in^ruete, and instruction in 
hos2»tals and institute.'' 51401(16). 

"Related services" are defied as 

nransportatimit aiHi axh develf^Hnental, corrective, 
and other sapportim mvkea (including ^eed> pathol- 

'SpedficaUy, the "special edacatkm and related services" must 
"(A) luve hem imnrided ift ptMk &speBm, «ader ps^ m^pen^km and 
ctireetkm, and wtthwit chai^ge, (B) meet the aUndanh of tte State eduta- 
ttonal agency, (C) include an aww^iate pregdxxd. dementmy, <h- sgCTiai- 
aiy n^Kxd eduo^ in the 8Mb invttrei, and (D) (be) provided in oim- 
formity with the individualised education prognun required under section 
14!4(aX&) of tlda title." S1401(m 
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ogy and aoMdogy, psyths^o^eaX servioes, i^iysdcal oxmI 
occ op at ioii al th^spy, recre^ioi, and ffw^eal asd eran- 

ravvtmi to onisf a ^ a m iie q B p wl dUld to ben^fivm 
special edaeaHm, and Mndee the mrfy IdeaBtfflcatton 
andaBBBgHiwittof haiwficap|dngco«filioiiaincM 
« 9 1401(17) (enqilitt^ added). 

The isnie in ads am is wiMlter CIC a 'Velated aerviee" 
UiatpetHJooerisoli^iedtoprovUetoAmber. Wemistaii- 
8wer two qrortfoM: fa^ \id>ether CIC la a *'mi|qxurti w sotv- 
icle] . . . required to aaslst a handicapped dtdU to ben^ 
ihm qiedal edneat^**; and aeoimd, iidiether CIC b exdial^ 
from this de^Uim as a 'WdtoU serykieT ^rvfaig porposes 
other than diagnosis or ev^mitkHL ^ 

A 

The Court of Appeals was deariy ccHrect fai hdkifaig that 
CIC is a •*8upp<ative servic^e] . . . required to aadst a haiuii- 
eapped diiid to benefit froia qMC^ edneatioo."* It is dear 
on this record that, without having CIC services availabte 
during the sdiool day, Ambo' eaimot attend sdiool and 
thereby *1)enefit from special edQeatio&.'' CIC servkea 



'Petitkater tMnm that oo»ts (teeming enes tri^ xatier the E^tm- 
Uon of the Handkmpped Act are Waited to iatpiiHiv wheUtor a tehocA ^ 
trill has fidtowedttereqoiraiaenti of the i^ate fOu 

baa adofrted Ike ^mti fim, f^kSm^wai ww n w w s n^jM bgr tbe Act, 
but ^ to delate tliiA tte Stirte liM cra^ an PedividMitaed eitaai- 

i 1401(19) {de&jii« iuch jAHaJ." Jrafidal review it eqaaSy aiqmgxriate tai 
thia caae, whid> proacnta the legal <pieatioH cf a acfaac^a mi\wlUa^tSve old{g«- 
tton under the *Vribted wvfcea^ requbiamgBt of ft 1401(17). 
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therefore foil squarely within the deitaiition of a "supportive 
service."^ 

As we have stated before, "Congress sought primarily to 
make publk ediMatkm available to handicapped diiklrai** and 
**to make such access meaningful.** Board of SdMcatum of 
Henirick Hudm Central School DiOrkt v. Rowley, ASS 
U. S. 176, 192 (1962). A servke that cmaUes a luuid^q^ped 
chikl to remain at school during the day is an important 
means of providing the diiki with the meaningfiil access to 
education that Congr^ envtokmed. Hie Act roak^ spedfie 
prov^on for services, like transpwtation, for exami^, that 
do no mure than enable a diiki to be physknUy iment in 
class, see 20 U. S. C. § 1401(17); and the Act specifically au- 
thorizes grants for schools to alter buildings and equipment 
to make them accesdble to the haiMiicapped, § 1406; see S. 
Rep. No. fri-168, p. 38 (1975); 121 Cong. Rec. 19488-19484 
(1975) (remarics of Sen. StafTord). Servke like CIC that 
permit a child to remain at school during the day are no less 
related to the effort to educate than are service that enable 
the child to reach, enter, or exit the school 

We hoki that CIC services in this case qualify as a "sup- 
portive servide] . . . required to assist a handicapped child to 
benefit from special education."" 

'The DepAitment Edixatksi has agreed with this reastmu^ in an in- 
terpretive ruling that specifically fwmd CIC to be « "related service." 46 
Fed. Reg. 4912 {1981). Acswd Totaireik v. Fomt HUU School District, 
«!5 F. 2d 443 (CAS 1981), eert dented aub nom. Sainion v. TsAareik, 458 
IJ. S. 1 121 { 19K2). The Secretary twice postponed temporarily the eJfec- 
tive date of this interpretive ruliiq;, see 46 Fed. Reg. 124S5 (1981); id. at 
1»97S. and later postponed it ind^tely, uL at 2S614. Bat tlie Depmt- 
n^nt presently does view CIC services as an aitowable com. under Part B 
of the Act ibid. 

'The obiigation to provide special edueatkin and related servkiea b ex- 
presaiy I^irased as a "ctMnditioInr for a state to receive ftimis tmtter tlw 
Act. See 20 U. S. C. 9 1412; see ateo S. Rep. No. 94-168, p. 16 (1976). 
This reAjtes petitioner's contention that the Art did not %Rpoa(e] an 
ftbligatiiin m the States to spet^ state nton^ to ftind certain rights as a 
ciinditiiin »f receiving federal moneys" but "spoke nwrely fai precatory 
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B 

We ateo agree witii tlie_C<wrt of Ai^ieals that provisioii of 

CIC is not a '^Mdkal sorvkCe]," iriiidi a «!faiid is reqiM 
imjvide <mly f«- purposes of diagnosis or evaluation. See 20 

U.S.C. §1401(17). We begin with the regulatioiis <^ ti» 
Department Educatkm, whidi are entitled to dd^^nee.* 
See, «. g., Blum w. Boom, 467 U. S. 182, 141 (1882). The 
r^culotions define "ivlated smiees'' for haad^^ iM- 
dren to imdnde **ai^ health aerviees,'' 34 CPR §S0Q.18(a) 
(IflSS), which are d^ned in turn m "aenrkies provided by a 
qualified scIkmI nurae or qimUfied pOTSon,'* §300.13(b) 
(10). '♦Medical aervfces" are defined as 'Wvices raovided 
by a licensed physician.'* §800.1S(bX4).«' Thus, the Secre- 
tary has detraroined that the services <rf a sdiod nuree <Aher. 
wim; qualifying as a •'related servkje'' are sul^lect to ejH^ 
sion as a *inedical sendee,- Imt that the servk^ of a 
l^ysieian are exdndable as sudi. 

Hiis definitkm Of 'inec^ services'' is a reasonable inter- 
protaticm ctf ccmgres^onal intent. Altlm^ CcHigress de- 
voted little discusston to the 'Inedkal services" exdhi^on, the 
Sewetwy^could reascmably have conchided that it was de- 

tenna,- Pgnnhmrtt Slatt SOiool and r. Hakbrmum, 4S1 U. S. 1. 

•The Secretaiy of Educatfon is e m tw wcrod to iasae sieh R^ulations as 
iMy be necessuy to cany oA the provyoas the Act 20 U. R C. 
«1417(b). 'nrf8flmctiOTwaalijftia«yv«aedintheC«miB^^ 
cation of the DeisBtweiit of Health, EAwathm, and Weata«, who imi^ 
grtcd the rBgutottong fa qiwgtfan. TMs ftnKtim was transfix to the 
Secretaiy of Education when Congress created that portion, see Derart- 
If^'ii^j^^^Org^rdatkm Act, MSOKaXl), (2XH), 98 aat ff77, 20 
U. S. C. «»S44!{8X1>. eXH). 

"The reguiatioitt actually dellne only those "medical servicea" that an 
owed to handtcai^ (AUdren: '^ffinrfces imnrkif d by a Ik»^ 
determine a child's mei&aUy rs^ handla^^ 

1 300. mhX4) (lltiS). Pkvsuiaabiy this means that "medical services" not 
owed under the sUtute are those "Hieririees by a Ucensed physician" that 
serve other iwrpoa^ 
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signed to spare schools tnm an obligation to provide a serv- 
ice tbat might well |irove lUMhily eiqpeni^ and beywid the 
ranire their competence." Fnmi thhi uiMkarrtanding of 
ccHigTes^onal imrpose, Uie Secretary coukl rMBonaUy have 
coitdiKied that Congress intended to impose the ddigatMin to 
provkle school nursing services. 

Congress plainly required schools to hire various specially 
trained- personnel to help handici^iped children, siKh as 
trained occupatifflud therapists, spee^ therapists, psycholo- 
gists, social wtniiers and c^r f4^pm:^iately trained person- 
nel." S. Rep. No. 94-168, supra, at 33. School nurses have 
long been a part of the educat&mal system, and the Secretary 
could therefore reasonably conclude that school nursing serv- 
ices are not the sort of burden that Ccmgreas intended to ex- 
chMie as a '*n^ical servke." By limitii^ tlffi ^m^dicai serv- 
ices'* exclusion to the services of a phj^idan or hojspital, both 
&r more expensive, the Secretary has given a permissible 
construction to the proviskm. 

Petitioner's contrary interpretation of the "medic^serv- 
ices" exclusion is unconvuidng. In petitioner's view, cIC is 
a "medical service," even though it may be provided by a 
nurse or trained ^ypersim; that eoiKlusion rests on its read- 
ing of Texas law that confines CIC to uses in accordance with 
a physician's prescription and under a physician's ultimate su- 
pervision. Aside from conflicting with the Secretary's rea- 
sonable interpretation of congresstonal intent, however, such 
a rule would be anomalous. Nurs^ in petitioner's school 
district are authorized to dispense oral medications and ad- 
minister emergency iryections in accordance with a physi- 
cian's prescription. This kind of service for nonhandicapped 
children is difl^cult to distinguish from the provision of CIC to 



" Children with serious medical needs are still entitled to an education. 
Fnr rxamfrif , th<* Act MpcdifiraUy includeti imtrueticm in hoe{HtalH and 
at hoiTO* within the lit'finiliim of "Hpecial education." Sto W I!. S. C. 
91401(16). 
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tbe haitdkai^wd.'' It wuuki be strsBge indeed if Cm^prtn, 
in attempting to extend special services to handkapped chil- 
dren, were unwilling to gouantee tkem smfees of a Und 
that are routinely provided to the nmihandfcajyed. 

To keep in perspective tim obligation ti provfate swvices 
that relate to both the health and educatimial rmeda of handi- 
capped students, we note several findtatkns that should ndn- 
iodxe the burden petitkmer feaiB. First, to be entitled to re- 
lated services, a diild must be handicapped ao as to requhv 
special education. See 20 U. a C. fi 1401(1); 84 CFR §800.5 
(1983). In the absence of a handkap that reqidres special 
ediKation, the need fi»r what otherwise mi^t qualify as a re- 
Uted service does not create an (^>ligation under the Act. 
See 34 CFR ft300.14. ConuMt (1) (1988). 

Second, cmly those scarvfera necraaary to aki a handiaqiped 
diild to beneftt from speeM edueat«m murt be isnovkIM, re- 
gardless how easily a sdHxd nurse or taypenKm cmdd Aimhih 
Uiem. For exampte, if a particular nudici^ka or tnntnmit 
may aptnroixriately be Mbidniirtered to a hanifeapped diild 
other thsn during tl^ schoc^ day, a sdiool is not requ&ed to 
provide nurring i»rvices to adn^nisto' it. 

Third, the regulations state that school nurring servkm 
must be provided only if tlwy can be peffomied by ft nurse or 



" Petitioner otteinpiB to dfartfa^pdsfc the Bdttniniatrstion of pnserip^m 
drugs from the administratioii of CIC on the ground that Texas law ex- 
prestily limits the Ik^NIfty <^ adwoi pertonnel performing the fmser, see 
Tex. Educ. Code Ann. 921.914(c) (Stxpp. 19B4), but not tl» UAter. Thii 
distinctiim. homev^, bean m rela^ to wbs^3m CIC fai a '"r^i^ aerv- 
ke." The introductitBi of h a nd k f wi^twd cMhfatn into a si^oal cvealea ra- 
nerma new poari M H tfea for mjrxry and HidiSity. Many <^ these riika me 
mare aerkm than thiA ptmeA faf CIC, ^n^idk tite eourto bdow jK»nd ia a 
safe {Mnocedure even when performed by a 9-year-old girt Cmigt^ m- 
Maned that states receiving the generom graata under Uw Act were vtp to 
the ji^ mn^ENf tl»w new rMtt. Wbether petitticma' dedtte to par- 
disiie mtav Ikbitity insurance or to perKtsde the state to extend the Dxaita- 
tkm on UalBlity, the risks posed by CIC eltmM mA j^mve to be a birge 
bunfeo. 
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otl^r qualified person, not if they must be peifNined by a 
physidan. See 34 CFR 91300.13(a), (bX4), (bXlO) (1983). 
It bears mentiiming that h«re n<rt even tl» fiervkes <^a nurse 
are required; as ia conceded, a layperson with niininial train- 
ing is qualified to provide CIC. See also, e. g,. Department 
of Education cff^awaii v. Katherine D., 727 F. 2d 809 (CA9 
1983). 

Finally, we note that respomients are luit asking peUUimer 
to provide eguipmmt that Amber needs for CIC, Tr. of 
Oral Arg. 18-19. They seek only the sartces oi a qualified 
person at the sf^iod. 

We conehide that imivision of CIC to Amber is nc^ sut^ect 
to exclusion as a **niedical service," and we affirm the Court 
of Appeals' hokiing that CIC is a.'i^ted servk^" umler the 
Education of the Handicapped Act." 

Ill 

Respondents sought relief not only under the Education of 
the Handicapped Act but under §504 of the RehabiUtatimi 
Act as well. After finding petitioner liable to provide CIC 
under the former, the District Court proceeded to hold that 
petitioner was similariy liable uiuier §604 and.that n^pK»Mi- 
ents were therefore entitled to att<Nmey's fees under § 506 of 
the RehabiUtaUon Act, 29 U. S. C. $794a. We hold today. 



** We need ofA mMrem respoiMieirts' dain that CIC, in a^mkm to bc^ 
B 'debited service." is a "mtp/fkmeataxy aftd} and aarvkieT thai petitioner 
miwt {MTDV^ to enahte Amber to attend cornea with aonlauidkiqi^ied 
8ttidems under the Act's "nwiiutreaniing" diractiiw. See 80 U. S. C. 
fil4I2(5XB}, ReqioiKtontshaiwniMtWNi^ an ffinl»'|mM)ili^ petit 
from educating Amber with handicapped diiMren akm. Indeed, any re- 
quest for 8wh an nrder m^t not pxeKeni a live e witrevamy . Anbor's 
present individualized education fngeam provkiefl for regslar pobSk 
achool classcfl with nonharaiici4ipcd cMMren. And petitioner has admitted 
that it would he br DMn« eost]^ to isqr fin* Amber'b birtniet^ and CIC 
aervkea at a private setmd. or to sanrange teer hone tntortof. U»n to jprth 
vide CIC at the regular public Bchool pkumamA provided in her current 
individuaUsed education fnnq^ram. Tr. of Oral Arg. 12. 

12 
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in Smith v. «odtw«m, 0. S. (1984), tiaTt^M is 

ina|q>li0Bble relief is availaUe uiHier the Education 
of the Hatidiei|}ped Aet to remedy a denial <rf edncatioiial 
servkes. Rei^ondents are therefore not entitied to rehef 
under §504, and we reverse the Ckmrt of Af^ieals' heading 
that respimd^ts are entitled to recover attorney's fe^ In 
aU other respects, the judgment of the Court of Af^ieals is 
affirmed. 

His m ordered. 
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SIIPREAIE OHIirr OF 1HE IJNnilD 



IRV ING IN DEPENDENT SCHOOL DISTRICT, 
PETITIONER « HENRI TATRO, BT ux., 

INDIVIDUALLT AND AS NEXT FRIEND OF 

AMBER TATRO, A MmoB 

ON WRIT OF CKBTH»AW TO TH E UNITED STATES COURT OF 
APPEALS FCn THE FIFTH dRCUIT 

llBljrS, 1984] 

JUSTKTE BSEMNAN, wiUl wIm»B JUSmCE MARSHALL joins, 

ccmcurriqg in part and dfMcnting in part. 

IjoinaUbutPutlllgfOKCfyiut'soi^nkHi. Fortherea- 
tons stated in my disaeiting opinkm in SmUh v. l{o6m«m, 

ante, at , I would afbin t^ award <^ attorne/s fees to 

the respondenta. 
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IRVING INDEPENDENT SCHOOL DISTRICT, 
PETITIONER It HENRI TATRO, ET ux.. 

INlMVimjALLY AND AS NEXT FRIEND OF 

AMBER TATRO, A BIINOR 

ON WRIT or CSRnOKABI TO THE UNITED STATES COURT OF 
APPEALS FOR THE FIFTH CIRCUIT 

{Jt^jr 6, 1S84] 

Justice Stevens, ccNneurring in part ami dissratiiig in 
part 

The petiti<Hi for mtiwari dki mii dxaXkaagB the award oi 
attonwy's fees. It contested (Hily the award <tf on the 
) m^ta to reqxmd^nta. Inarannh as the jwtgn^ on the 
merits ia auf^KHted by tl» Court's int«i»^rtatiai of Uie Edu- 
&Hkm of Qve Hand^iped Aet, then Is no noMi to exfarew 
any <^nni(Mi conGeming the Rei»lri]itatKm Ac^ of WJZ.* 



The "^sttement of the Questtens Presented" in the petiticMi for certb- 
nuri rewb as firifaiwB: 

"1. Whether 'medUcal tnetiiiRiA' Midi » <^tem inft«r^^ 
tion ia 8 delated aervice' requimi onda' the Education fear All Handkaif^Ted 
Chftirai Act and, therefore, reqtrired to be imnri^ to Que minnr 
respondent. 

"2. Is a public aebool requovd to provide and perftam the medical treat- 
ment prescribed the |riijnkiui a handicapped dtiild by the Edaeatim 
of AU HamUeapped Odldren Aet or the Hehabimtfioii Act 

'3. Whether tteF¥thOrnatC>»fft of Anieak(n^C(HH«n»d the (qrf^ 
tons of this Court in Sout^istem Commtnitg Ctdbge, Pennkunt State 
School d Hospitai v. Halderman, and S!!ate Boonf of fiduoofHTn v. Ao»v 
ky." Pet, for Cwrt. I 

Because the Ccmrt (faies not hM Itet ^ Cmtrt Anxsis arawered any 
of tiMse quesUfKiB inanreetJiy. it ia not jwtifled in reverrii^ ^ ^ 
juc^{in^ of that court. 
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• Accordingly, while I join Parts I and II ; f the Court's opin- 
ion, I do not jdn Part III. 
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(S&p Opmioii) . 

V 

HifTK Wbmi ft m tai^, m t^ynabm (hew&ioU) ^ be nJcww i. as Is 
liH^ dm in emedioii wHJk ll^ cm. at tte time the ojpfate fai Imea. 

Mcd by tfai^ReMttf til DM^mtetteM^^ See 

SUPREME COURT OF THE UNITED STATED 

SyUabus 

IRVING INDEPENDENT SCHOOL DISTRICT v. TATRO 

ET UX., INDIVroUALLY AND AS NEXT HUENDS 
OT TATRO, A MSNOIB. 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 

THE FIFTH CIRCUIT 

No. H3 S5«i. Arnued April 16, 1984— Deckled July 5, 1984 

Respondents' 8-year-old daughter mm bmt with a defect known as spma 
Wfida. As a rmitt suffiefs fhm orthcyedBe and ipeedi impainna^ 
and a neurogenic bMtkrr, which pfeventa her finwn anptying ter Mad- 
der voluntarily. C<meq<mitly , 8he mtirt be eatbeteriaed emry three or 
fbur hfHim to avoki ityury to htr kkln^. To ^ctmip&A thk, a proce^ 
dure known aa clean inlen^ttent catl^;ernlkHi (CIC) ww prucribed. 
Th» h a simple fmicedim tiuit em be p^rfi^ro^ in a fiew mfamtea by a 
layperson wiU)te8» than an Imnr'straii^* SSncepetit^^^SdiodDia* 
trict received federal ftmdfaiv umler th& EimaOkm ci the Handk^f^fied 
Act it waa required to f^vkte the diiki with ^ ftee apff%tpnatB f^Mic 
educatkm," whMi b fktiined in the Art to indudte 'Girted wrvkm,** 
which arc defined in turn to mrhide ^aupfMHtive service (snducH^ . - . 
medical . . . services except that mkch medical services fksSi be fin* di- 
agnostic and evaluation {mrposra wily) as nmy be required to waist a 
handicapped child to benefit from specif educa^.*" PiarBuant to the 
Act, petstior^ devetoped an iiKlivkhmlia^ educatton prcfiram for the 
chM, but the pn^traro nofk no provi^ for sehocri panEKmn^l to mhnin- 
k^terClC. After uimKcesfoUy |mrsuii« administrative 
cure CIC services (iw the child dimi^ sdmd hmm, r^m^nta hrm^^ 
an action appsinst petiticmer ami others in Fed^^al Otetrict Court* ^king 
iryunctive relief, damages, and attorney's fees. Respondents invoked 
the Eduction of the Hamlk^qied Act, ai^uing that CIC is one of the 
inciiaied "Yelated services** under the statute^ cteflnitkm, and also in- 
voked 9 504 of the Rehabihtatim Act of wUA toshkbe^ a perscm, by 
reamm of a lumdicap, to be ^exch^fed fiiom thxt partk^patkm in, be cterued 
the benefits of, or be Mibjected to discriminatkin under" any (m^^ram re- 
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eehriRgfedendafaL After its ta^deaUofit^WMrevened^ the 
Cetat of Af^fBBia, the DMrkl Court, «a raa^d, hM M CIC wm a 
*Vdtated MnH(»" tnder tte EilBe^OB cf tte Hinibq^e^ 

dor^ fidtool ham, Md sin^ 

tkmof SSOaNqf the BritiWi^^ 

raqmidei^ a^ar ftSOft <tf tbft Act, Crart of Appe^ a&noMML 

1. CICtea^riatodsmice^iifiilertheEdmteoftheHoi^^ 

(a) CIC (mvieoB ipaHty m a ^^^pimrthro oervkte] . . . required to 
a tem^^mod to bmAt htm q^e<^ edNn^icm^'' wftUa tlie 

RMB^ <if tte WitiM^CICamioe9araiUdedte*fa4;tlie8d^ 
di^, ra^rnKto^' emiot Mmid mimi and tkerriqr ^Imi^ from 

edwsta than are services timi eaatde a ddld to rau^ entw, or oxtt a 
admL 6-7. 

(b) The praviafcm itf C^t! b »A stdf^ to eiduatei aa a "iB&d&cA 
acrvtee.** Tht Dppairtinciit of Ediicattro regriatteiB, wMch are ffltftled 
to ddfereMe^ define ""rdaled aarvieeir fer hanrHnypc d chfldran to in- 

?kted by a qwBflM adiod mne or otiier qoaBfied pmm/' and c^ae 
Siiocieal ao^rko^ aa "tovieea Thb 
fjwflwitlo'n of ''luadical aa^'vloaa'' la a nffaiwwwWp tetcvpvtBtetiMi of ooofpra^ 
skmal intent to exdink {diyaidan's Msrvkea as audi and to impose an €b- 
fig^im to provkfe «lMMd mmb^ aerrim. Fjp. 7-lL 

2. Section SM of the IMiafai»ation Act fa faiyplkaMe irt^ 

nial c^edttcalkmal at^vieea, SmM v. /Mmmm^ jwri, p. , and there- 

foare respmdenta are nai entitled to any raltefund^ 9604, including re- 
eoveiy oi attorney's fees. Pp. 
103 F, 2d affimei in part and rermed va part 

BumRR, C. ddivered tl» ^i^Mm <^ the Omt, in wbk^ Wiote, 
Blacshun, Powkll, RBsa^gom^ nd OtXmmm, JJ., jdnod, and in aB 
bit Part III of widd BumiAN, lUR«AtL, mA Stbvsm, JJ., ^steed. 
BasNNAJf t J, t ttid am optofan e yn c uf r by bi p«t md tfaaefitfay bi part, fai 
whkh Mamkaix, J., Jdbied STEV»fB, J., fikd an cqp^ucm cmcufrii^ Sn 
pot and dbsentii^ in part 
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